
 

 

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, 

(M)BISWANATH CHARIALI, SONITPUR 
   

 
                       
                        GR Case No. 687/2007 

 

 
                                                     State 
 

                                          -vs- 
 
                                              Sri  Ajoy Das 
 
 

                       u/s 279/337/338/427 of IPC 

   

 

Present : Mrs. Farhana Sultana, AJS 
  Sub Divisional Judicial Magistrate,   
                     Biswanath Chariali , Sonitpur 

 

 

APPEARANCES 
 
 

For the Prosecution   :   Sri B.C.Sarma, Addl P.P. 
  
For the accused   :   Sri. K.Das, Advocate .  

                                                                  

 

Dates of recording evidence :  02-02-2012 
                                                        19-03-2012 
                                                        30-08-2012 
                                                        19-10-2012 
                                                        30-11-2012 
                                                         
 
Date of argument                  :  12-04-2013 

Date of judgment                    : 12-04-2013 

 

  

  

                               J   U  D  G  M  E  N  T 

 
              Prosecution case as revealed from the FIR is as follows :-- 

On 23.12.07, an ejahar was lodged in the Halem, PS, by S.I, Abul Hassan, 

of Halem PS. alleging inter alia that on the same day at about 8 in the 



morning,  an ASTC, Bus bearing Registration No, AS-12-B-7533, was 

going towards N. Lakhimpur from Tezpur. The driver was drove the 

vehicle in a rash and negligent manner and as a result his rash and 

negligent driving, the Bus, tumbled and fell by the side of the road. Almost 

all the passengers of the Bus, received injuries. Acordingly, he lodged the 

ejahar.



 

 

 

         On receipt of the ejahar, the O.C, Halem P.S, registered a case vide 

no. 64/07  u/s  279/337/338/427 of  IPC. 

  

 S.I, Sri Prabhat Saikia, had taken up the duty of investigation 

himself.  Taking up the charge of investigation, the I.O, went to the place 

of occurrence, recorded the statements of the witnesses, seized the 

relevant documents of the vehicle and also, the driving license of the 

driver. On completion of investigation, the IO submitted charge-sheet u/s,  

279/337/338/427 of IPC.  

 

              The Charge sheet was put up before the then Ld. S.D.J.M (M), 

and on acceptance of the same, the kept the case in his file, took 

cognizance of offence and issued process against the accused person. 

 

      In pursuance, to the summons, issued the accused person,  

appeared before the Court and was furnished with the copies of the 

relevant documents pertaining to the case. Particulars of offences u/s 

279/337/338/427 of the IPC, on being read over and  explained to the 

accused, the accused pleaded  not guilty and claimed to be tried.  

 

     The prosecution side has examined altogether, seven witnesses, 

including the Informant.  Considering the evidence on record and also, the 

fact that the case has been pending since 2007, further proceeding of the 

case is stopped, u/s 258 of Cr.P.C. The defense side has not, examined 

any witness. The defense plea was of total denial. The accused person’s 

examination, u/s 313 of the Cr P.C, is dispensed with as not implicated. 

 

                                     POINTS FOR DETERMINATION 

 

1.  Whether the accused person on 18-01-2009, by driving the 

Ambulance, bearing Registration no. AS-12B-7533, rashly and 

negligently, and lost control over the Bus and fell down on the side 

of the road, near Ghahigaon, under Halem P.S ? 

 

2.   Whether as a result of the accident the passengers of the bus 



 

 

received serious injuries and the bus was also damaged?  

   

 
        DISCUSSION, DECISION AND REASONS THEREON: 

 

               Prosecution in order to prove its case, had examined seven  

witnesses,  including the Informant.  For proper adjudication, of the matter, 

I have gone through the whole case record and also scrutinized the 

evidence of the all the witnesses.  

 

     PW-1,Sri Kumud Ch. Das has stated that, the vehicle fell 

down on the road by itself. He saw the vehicle after it fell down. He had 

informed the Police. He has further stated that he had not seen the 

occurrence taking place.  

 

                 It has been also, stated by this witness that at the time of the 

accident the road condition was very bad.  

 

                    PW-2, Sri Mohan Acharjee has revealed that, he heard about 

the incident and went to the place of occurrence and there he found his 

father in law and brother in law in injured condition.   

 

                In his cross examination the witness stated that he did not know 

who was driving the vehicle at the time of the accident.  

 

             PW-3, Sri Kartik Mahari, was a boarder of the ill fated bus. He 

said that, he was sitting in the bus. The fell on a pit on the road and turned 

turtle. The witness has categorically stated that, he could not say exactly, 

why the accident took place. PW-4 has also, stated that the road condition 

was totally bad.  

 

     PW-4, is the Informant Abul Hassan. He was informed by PW-1, Sri 

Kumd Acharjee that, a bus while coming from the side of Biswanath 

Chariali, towards Gohpur, tumbled on the road twice or thrice and then fell 

down by the road side. He made a GD Entry No. 340 dated 23-12-07 and 

went to the place of occurrence.  



 

 

 

    PW-4, in his cross examination has categorically stated that, at the 

place of occurrence, the road condition was horrible and the bus fell on a 

pit on the road and the driver lost control of the bus.  

 

     PW-5, Sri Ganga Bahadur Pradhan, said that, he did not know 

anything about the incident.  

 

       PW-6, Sri Gopi Upadhyay, deposed that on the day of occurrence, he 

was travelling in a bus named 'Rani'. There was a pit on the road, near 

Ghahigaon and as the driver tried to move away from the pit, he lost 

control over the Bus and the bus tumbled on the road.  

 

     PW-7, Sri Hariprasad Das, has stated that he does not remember the 

occurrence.  

 

    Hence, from the evidence on record it is clear that none of the 

Prosecution witnesses has implicated the accused with the alleged 

offence. Rather, from their evidence it has been revealed that, the incident 

was purely an accident, which occurred due to the road condition.   

 

           In view of the above it is held that, prosecution has miserably failed 

to prove the case against the accused, for lack of evidence.   

 

           Hence in view of the above I am of considered opinion that the 

accused is found to be not guilty u/s 279/337/338/427 of IPC and 

accordingly, the accused is acquitted and set at liberty forthwith.  

 

            The bail bond furnished for the accused stands discharged.  

 

            Seized articles be handed over to its actual owner. 

           

            The judgment is pronounced in open Court and is given under my 

hand and seal on this the 12-th day of April, 2013. 

 
                                                                    
                                                                 



 

 

                                                                    (   Farhana Sultana ) 
                                                          Sub DivisionalJudicial Magistrate, (M) 
                                                             Biswanath Chariali, Sonitpur   
 


